Article 216 of Civil Procedures Law in relation to the time limit to render the Final Award. There
have been instances where the Parties have expressly agreed that their consent must be
sough on each request for an extension of time, failure of which puts the Arbitral Tribunal in
breach of procedure. There have been some instances where time limits have lapsed and
the Arbitral Tribunal have been unable to obtain a retrospective extension, ther eby ensuring
that any award issued would be void.
Public Policy
Matters involving public policy cannot be arbitrated under UAE law. The realms of public
policy include dealing with matters relating to the exercise of authority by Government
Departments, registration in the Interim Real Estate Register and transfer of land.
Article 3 of the UAE Civil Code provides:
“Public order shall be deemed to include...matters relating to systems of government,
freedom of trade, the circulation of wealth, rules of individual ownership and other
rules...”
Article 203(4) of the Federal Law No.11 of 1992 UAE Civil Procedures Law (“Civil Procedures
Law”) provides:
“It shall not be permissible to arbitrate matters in which conciliation is not permissible”.
Conciliation is not permissible [meaning that these matters cannot be waived, amended,
cancelled or resolved by the consent of the Parties such as] in respect of matters of public
policy /order.
On 12/2/2012, the Dubai Cassation Court made the following determinations in case no.
180/2011 (Real Estate).
i.

Reconciliation to a dispute is not permitted in matters which relate to the UAE's public
order and that Article (203)(4) of the UAE Civil Procedures Code stipulates that
"arbitration shall not be permissible in matters where reconciliation is not permissible".

ii.

"[T]he disposition of units sold off plan without compliance with Article (3) of Law no.
(13) of 2008 Regulating the Interim Real Estate Register in the Emirate of Dubai which
provides that these units must be registered in the Interim Registry in the Emirate of
Dubai may not be the subject matter of arbitration simply because this [the disposition
without registration] contravenes public order. As such, if a dispute that is subject to
Article (3) of law no. (13) of 2008… is brought before an arbitrator and if the arbitrator
issues an award in that dispute, such award will be null and therefore the Court shall
decide the same issue [issue in dispute], at its own discretion, as it [is a matter which]
relates to public order".

Conclusion
It can be seen from the above examples that there remain numerous options for
challenging an arbitration award. The majority of overturned awards are a result of

